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Guarantee of Judge Errors
""comparative juristic study"

Dr. Adel Abdullah alsaawi

Associate Professor of Jurisprudence, College of Sharia and Islamic Studies
Qassim University
Email: aasaoy@qu.edu.sa

Abstract: This research essentially deals with the problem of a judge's error in his
judicial rulings, and the research does not deal his personal mistakes that have nothing
to do with the function of the judiciary also does not deal with the judge violated the
right of his judgment. This research shows types of Judge’s errors and when can
decide that judgment is wrong. In addition, the research illustrate that the basic
principle in the rulings of judges is perform based on the right and it does not
invalidate it except what is absolutely wrong according to what was edited by the
imams of Islam. And if the judge’s ruling on the case was proved it was a mistake it
will a void. And then does he guarantee the impact of this mistake or not?. This
research handle this case and conclude that the general of Islamic scholars believe that
the consequences of the judge’s mistake in his ruling are to be inflicted on the accused
it is guaranteed and it is not in any way a wasted. And if it is guaranteed, who will
guarantee it? Does guaranteed by the judge or by his relatives?! Or the guarantee by
the Muslim State Treasury. In this case the Islamic scholars separated between the
error in judgment that is a right for the God Almighty , and the error in the judgment
that is rights for the people. Also they divided the error in the judgment that is rights
for the people into case can be corrected it or case cannot be corrected it. For case can
be corrected comes back to what it was and must guaranteed at the second case with
details in site of guarantee.

Key words: Guarantee, Judge, Error, Damage, Effect.
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- Altaj wa al ekleel of muktasar Khalil, by Muhammad ibn Yusef ibn Abi al-Qasim
ibn Yusef al-Abdari al-Gharnati, Abu Abdullah al-Muwaq al-Maliki, publisher:
Dar al-Kitab al-Timiyya, first edition, 1416 AH

- Tabserat alhukkam, by Ibrahim bin Ali bin Muhammad, Ibn Farahun,
Burhanuddin Al-Yamari, publisher: Al-Azhar College Library, first edition, 1406
AH.

- Tuhfat al muhtaj ela adelat al menhaj, by Ibn Al-Mulqin Sirajuddin Abi Hafs
Omar bin Ali bin Ahmed Al-Shafi’i Al-Masry, investigation: Abdullah bin Saaf
Al-Lehyani, publisher: Dar Hira - Makkah Al-Mukarramah, Edition: First, 1406
AH.

- Alta'arefat, by Ali bin Muhammad bin Ali al-Sharif al-Jarjani, publisher, Dar al-
Kutub al-Alami - Beirut, first edition 1403 AH.

- Jamee al umahat, by Ibn Al-Hajib Al-Kurdi, Othman bin Omar bin Abi Bakr bin
Younis, investigation: Abu Abdul Rahman Al-Akhdar Al-Akhdari, publisher: Al-
Yamama for printing, publishing and distribution, edition: second, 1421 AH -
2000 AD

- Jamee al oloom wa al hekam, by Abd al-Rahman bin Ahmed bin Rajab al-
Baghdadi, then Damascene, Hanbali, the investigation of Shoaib Al-Arnaout and
Ibrahim Bajis, publisher: Al-Resala Foundation - Beirut, seventh edition 1422 AH.

- Jamee Al-Masanid and Al-Sunan Al-Hadi of Aqom Sunan, by Abu Al-Fidaa,
Ismail bin Omar bin Katheer Al-Basri, then Al-Dimashqi, by: Abdul-Malik bin
Abdullah Al-Dahish, publisher: Dar Khidr for Printing, Publishing and
Distribution Beirut - Lebanon, Edition: Second, 1419 AH.

- Jamharat allugah, by Abu Bakr Muhammad ibn al-Hasan ibn Dureid al-Azdi,
edited by: Ramzi Munir Baalbaki, publisher: Dar al-Alam for Millions - Beirut,
Edition: First, 1987.

- Hasheat Ibn Abdin (Radd of Al-Muhtar to al-Durr al-Mukhtar), by Muhammad
Amin bin Omar bin Abdin al-Damascene Hanafi, publisher: Dar al-Fikr - Beirut,
second edition 1412 AH.

- Hasheat al khaluatee, by Muhammad bin Ahmed bin Ali al-Bahwuti al-Khlouti,
investigation: Dr. Sami bin Muhammad al-Saqir and Dr. Muhammad bin
Abdullah al-Luhaidan, publisher: Dar al-Nawadir, Syria, Edition: First, 1432 AH.

- Al-Hawi Al-Kabir fi Figh Imam Al-Shafi’i, by Abu Al-Hassan Ali bin
Muhammad bin Muhammad bin Habib Al-Basri Al-Baghdadi, famous for the
Maori.

- Alhull al ebresea men altaleeqat Al-Bazia ala Sahih Al-Bukhari, to the Imam:
Abdul Aziz bin Abdullah bin Baz, Collected: Abu Muhammad Abdullah bin
Mane 'Al-Ruqi, Publisher: Dar Tadmuriya for Publishing and Distribution, Saudi
Arabia, first edition 1428 AH.
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- Thamm alqada'a, by Abd al-Rahman bin Abi Bakr, Jalal al-Din al-Suyuti,
investigation and study: Magdi Fathi al-Sayyid, publisher: Dar al-Sahaba for
Heritage, Egypt, Edition: First, 1411 AH.

- Al-Rawd Al-Murabba Sharh Zad Al-Mustaqnih, by Mansour Bin Yunus Bin Salah
Al-Din Ibn Hassan Bin Idris Al-Bahwati Al-Hanbali, and with him: A footnote to
Sheikh Al-Uthaymeen and Sheikh Al-Sa’di’s comments, his hadiths were
published: Abdul Quddus Muhammad Nazir, Publisher: Dar Al-Moayad - Al-
Resala Foundation.

- Rawdat Al-Taleben, by Abu Zakaria Muhyiddin Yahya Bin Sharaf Al-Nawawi,
investigation: Zuhair Al-Shawish, publisher: Islamic Office, third edition 1412
AH.

- Al-Zaher fi Gharib Al-Shafi’i, by Muhammad bin Ahmed bin Al-Azhari Al-
Herawi, investigation: Musaad Abdul Hamid Al-Saadani, publisher, Dar Al-
Taleea '.

- Selselat al ahadith aldaefah wa al moduaah, by Muhammad Nasir al-Din al-
Albani, Publishing House: Dar al-Maarif, Riyadh, Edition: First, 1412 AH.

- Sunan Ibn Majah, by Ibn Majah, Abu Abdullah Muhammad bin Yazid Al-
Qazwini, investigation by Muhammad Fouad Abdul-Bagqi, publisher: Dar Thya,
Arabic Books.

- Sunan Abi Dawood, by Abi Dawood Suleiman bin Al-Ash'ath Al-Azadi Al-
Sijistani, investigation by Muhammed Mohy Al-Din Abdel-Hamid, publisher: Al-
Asitariah Library, Saida - Beirut.

- Sunan Al-Tirmidhi, by Abu Issa Al-Tirmidhi, Muhammad bin Isa bin Surah,
investigation by Bashar Awad Maarouf, publisher: Dar Al-Gharb Al-Islami -
Beirut

- Al-Sunan al-Sagheer al-Bayhaqi by Abu Bakr al-Bayhaqi, Ahmad bin al-Husayn
bin Ali bin Musa al-Khorasani, investigation: Abdul-Mu'ti Amin Qalaji,
publishing house: University of Islamic Studies, Karachi - Pakistan, first edition
1410 AH.

- Al-Sunan Al-Kubra, by Abu Bakr Ahmed bin Al-Hussein bin Ali bin Musa Al-
Bayhagqi, investigation by Muhammad Abdul Qadir Atta, publisher: Dar Al-Kutub
Al-Alami, Beirut, third edition 1424 AH.

- Sharh al talweh all altawdeh, by Saad Al-Din Masoud bin Omar Al-Taftazani,
publisher: Sabih Library, Egypt.

- Sharh al-Zarkashi ala muktasar al-Kharqi, by Shams al-Din Muhammad bin
Abdullah al-Zarkashi al-Hanbali, publisher: Dar al-Obeikan, first edition 1413
AH.

- Sharh Sunan Abi Dawud, by Shihab Al-Din Abi Al-Abbas Ahmed bin Hussein
bin Ali bin Raslan Al-Maqdisi Al-Ramli Al-Shafi’i, investigation: a number of
researchers at Dar Al-Falah under the supervision of Khaled Al-Rabat, publisher:
Al-Falah House for Scientific Research and Heritage Verification, Fayoum - Arab
Republic of Egypt, Edition: The first, 1437 AH.
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- Sharh Sahih Al-Bukhari, by Ibn Batal Abi Al-Hassan Ali Ibn Khalaf bin Abdul
Malik, investigation: Abu Tamim Yasser bin Ibrahim, publisher: Al-Rushd
Library - Saudi Arabia, second edition 1423 AH.

- Sharh muktasar Khalil, by Muhammad bin Abdullah Al-Khurshi Al-Maliki,
publisher: Dar Al-Fikr Printing House - Beirut.

- Al-Sahah, taj allugah wa Sahih Al-Arabiya, Abu Nasr Ismail bin Hammad Al-
Gohari Al-Farabi, investigation by Ahmed Abdul Ghafour Attar, publisher: Dar
Al-Alam for Millions - Beirut, 4th edition 1407 AH

- Sahih Al-Bukhari (Al-Jameed Al-Musnad Al-Sahih Al-Sahih, an abbreviation of
the matters of the Messenger of God, may God’s prayers and peace be upon him,
his Sunnah and his days), by Abu Abdullah Muhammad bin Ismail Al-Bukhari Al-
Jaafi, investigation: Muhammad Zuhair bin Nasser Al-Nasser, publisher: Dar
Touq Al-Najat, first edition 1422 AH.

- Sahih al-Jami' al-Saghir, by Abi Abd al-Rahman Muhammad Nasir al-Din, Al-
Ashqury al-Albani, Publisher: Islamic Office.

- Sahih Muslim, Muslim bin al-Hajjaj Abi al-Hasan al-Qushairi al-Nisaburi,
investigation: Muhammad Fuad Abd al-Baqi, publisher: Dar Thya Arab Heritage -
Beirut.

- Aldaman fi alfegh al islami, by Ali Al-Khafif, publisher: Dar Al-Fikr.

- Altabaqat al kubraa, by Muhammad bin Saad bin Muna'i al-Basri al-Baghdadi,
known as Ibn Saad, by: Muhammad Abd al-Qadir Atta, publisher: Dar al-Kitab al-
Alami - Beirut, first edition 1410 AH.

- Gharib Al-Hadith, by Al-Khattabi Hamad bin Muhammad bin Ibrahim bin Al-
Khattab Al-Busti, investigation by Abdul Karim Ibrahim Al-Gharbawi, publisher:
Dar Al-Fikr - Damascus 1402 AH.

- Fatwa al-Subki, by Abu al-Hasan Taqi al-Din Ali bin Abd al-Kafi al-Subki,
publisher: Dar al-Ma'rif.

- Fath Al-Bari Sharh Sahih Al-Bukhari, by Ahmed Bin Ali Bin Hajar Abi Al-Fadl
Al-Askalani Al-Shafi’i, Publisher: Dar Al-Maarefa - Beirut, 1379, No. Books,
Gates and Hadiths: Muhammad Fouad Abdel-Bagqi, directed and corrected and
supervised by: Moheb Al-Din Al-Khatib, comments on it The mark: Abdul Aziz
bin Abdullah bin Baz.

- Alforooq, by Abu al-Abbas Shihab al-Din Ahmed bin Idris bin Abd al-Rahman al-
Maliki, famous for al-Qarafi, publisher: World of Books.

- Algamous al muheet, by Majd Al-Din Abi Taher Muhammad Bin Yaqoub Al-
Ferozabadi, investigation: Office of Heritage Investigation at the Al-Resala
Foundation, supervised by: Muhammad Naim Al-Arqgsousi, publisher: Al-Resala
Foundation for Printing, Publishing and Distribution, Beirut - Lebanon, eighth
edition 1426 AH.

- Kashaff al genaa, by Mansour bin Younis bin Salah al-Din Ibn Hassan bin Idris al-
Bahwaty al-Hanbali, publisher: Dar Al-Kutub Al-Alami
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Kashf al mukdrat fi sharh aksar al muktasrat, by Abd al-Rahman bin Abdullah bin
Ahmed al-Baali al-Khalwati al-Hanbali, investigation: Muhammad bin Nasser al-
Ajmi, publisher: Dar al-Bashayer al-Islamiyyah - Lebanon / Beirut, Edition: First,
1423 AH.

Lisan Al-Arab, by Muhammad bin Makram bin Ali, Abi Al-Fadl, Jamal Al-Din
Ibn Manzoor Al-Ansari Al-Ruwa’afi Al-Afriqi, Publisher: Dar Sader - Beirut,
Edition: Third - 1414 AH.

Almubdea fi Sharh Al-Mugban, by Ibrahim bin Muhammad bin Abdullah bin
Muhammad bin Muflih, Abu Ishaq, Burhanuddin, publisher: Dar Al-Kutub Al-
Alami, Beirut - Lebanon, Edition: First, 1418 AH.

Al-Mabsut, by Muhammad ibn Ahmad ibn Abi Sahl Shams Al-Imams Al-
Sarkhasi, publisher: Dar Al-Maarefa, Beirut, 1414 AH.

Majalat Al-Ahkam Al-Adliya, Authored by: A Group of Scholars, Investigation:
Naguib Hawwaini, Publisher: Noor Muhammad, Karkhana Books Traders, Aram
Bagh, Karachi.

Majmoa'a fatwas of Ibn Taymiyyah, Taqi al-Din Abi al-Abbas Ahmad bin Abd al-
Halim bin Taymiyyah al-Harrani, compiled by Abd al-Rahman bin Muhammad
bin Qasim, publisher: King Fahd Complex for the Printing of the Noble Qur’an,
Prophet City, Saudi Arabia, 1416 AH.

Almuharar fi Hadith, by Shamsuddin Muhammad bin Ahmed bin Abdul Hadi al-
Hanbali, investigation: Dr. Youssef Abdel Rahman Al-Marashly, Muhammad
Salim Ibrahim Samara, Jamal Hamdi Al-Thahabi, Publisher: Dar Al-Maarefa -
Lebanon / Beirut, third edition, 1421 AH.

Almuh;am wa al muhet al a'adam, by Abu al-Hasan Ali bin Ismail bin Saydah al-
Mursi, Investigator: Abd al-Hamid Hindawi, publisher: Dar al-Kitab al-Alami -
Beirut, first edition 1421 AH.

Al muhet Al-Burhani fi al figh Al-Nu’mani fi Figh Imam Abu Hanifa, may God
be pleased with him, to Abu Al-Ma’ali Burhanuddin Mahmoud bin Ahmed bin
Abdul Aziz bin Omar bin Mazah Al-Bukhari Al-Hanafi, investigation: Abdul
Karim Sami Al-Jundi, publisher: Dar Al-Kutub Al-Alami, Beirut - Lebanon,
edition The first 1424 AH.

Muktasar Al-Kharqi ala mathhab Abu Abdullah Ahmed bin Hanbal Al-Shaibani,
by Abu Al-Qasim Omar bin Al-Hussein bin Abdullah Al-Kharqi, publisher of the
Companions House for Heritage, third edition 1413 AH.

Almodaona, by Imam Malik bin Anas bin Malik bin Amer Al-Asbahi Al-Madani,
publisher: Dar Al-Kutub Al-Alami, Edition: First, 1415 AH.

Al-Mustadrak Ala Al-Sahihin, by Abu Abdullah al-Hakim Muhammad bin
Abdullah bin Muhammad al-Nisaburi, investigation: Mustafa Abdel-Qader Atta,
publisher: Dar Al-Kutub Al-Alami - Beirut, first edition 1411 AH.

Musnad amir almomneen, Abu Hafs Omar bin Al-Khattab, by Abu Al-Fidaa,
Ismail bin Omar bin Katheer Al-Basri, then Al-Dimashqi, by: Abdul-Mu'ti Qalaji,
Publishing House: Dar Al-Wafa - Mansoura, first edition 1411 AH.
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- Almusbah almuneer fi Gharib Al-Sharh Al-Kabeer, by Ahmed bin Muhammad
bin Ali Al-Fayoumi, publisher: The Scientific Library - Beirut.

- Almusanaf, by Abu Bakr Abdul-Razzaq bin Hammam bin Nafi al-Hamiri al-
Yamani al-Sanani, investigator: Habib al-Rahman al-Adhami, publisher: Scientific
Council - India, edition: second, 1403.

- Ma'alem al qurba fi talab al Hisbah, by Dhiaa Al-Din Muhammad bin Muhammad
bin Ahmed bin Abi Zaid bin al-Ikhwa, al-Qurashi, publisher: Dar al-Funun
"Cambridge".

- Mu'ajam lugat alfogha'a, by Muhammad Rawas Qalaji and Hamid Sadiq Qunaibi,
publisher: Dar Al-Nafees for Printing, Publishing and Distribution, Edition:
Second, 1408 AH - 1988 AD.

- Mughni al muhtaj, by Shams Al-Din, Muhammad bin Ahmed Al-Khatib Al-
Sherbini Al-Shafi’i, publisher: Dar Al-Kutub Al-Alami, first edition, 1415 AH.

- Almughni an haml al asfar, by Abu Al-Fadl Zain Al-Din Abdel-Rahim Bin Al-
Hussein Bin Abi Bakr Bin Ibrahim Al-Iraqi, publisher: Dar Ibn Hazm, Beirut -
Lebanon , Edition: First, 1426 AH.

- Al-Mughni, by Abu Muhammad Muwaffaq al-Din Abdullah bin Ahmed bin
Muhammad bin Qudamah al-Jumili al-Maqdisi al-Dimashqi al-Hanbali, famous
for Ibn Qudamah al-Maqdisi, publisher: the Cairo Library.

- Al mufhem lema ashkl men sahih Muslim, by Abu Al-Abbas Ahmad bin Omar
bin Ibrahim Al-Qurtubi, which he achieved and commented on and presented to
him: Muhyiddin Deeb Mesto - Ahmad Muhammad Al-Sayyid - Yusef Ali Bedawi
- Mahmoud Ibrahim Bazal, Publisher: (Dar Ibn Katheer, Damascus Beirut), (Dar
Al-Kalam Al-Tayyeb, Damascus - Beirut), first edition, 1417 AH.

- Maqaees allugah, by Ahmad bin Faris bin Zakaria al-Qazwini al-Razi, Abu al-
Husayn, investigator: Abd al-Salam Muhammad Harun, publisher: Dar al-Fikr,
1399 AH.

- Almogademat al mumaiedat, by Abu al-Walid Muhammad bin Ahmed bin Rushd
al-Qurtubi, investigation: Dr. Muhammad Hajji, publisher: Dar al-Gharb al-Islami,
Beirut - Lebanon, first edition, 1408 AH.

- Minhaj al talebeen, by Abu Zakaria Muhyiddin Yahya bin Sharaf Al-Nawawi,
investigation: Awad Qasim Ahmed Awad, publisher: Dar Al-Fikr, first edition,
1425 AH.

- Almoafaqat, by Ibrahim bin Musa bin Muhammad al-Lakhmi al-Gharnati, famous
for al-Shatby, investigator: Abu Ubaida Mashhur bin Hassan al-Salman, publisher:
Dar Ibn Affan, first edition 1417 AH.

- Moaheb al jageeg fi sharh mukhtasar Khalil, by Shams Al-Din Abi Abdullah
Muhammad bin Muhammad bin Abdul Rahman Al-Trabulsi Al-Mughrabi, known
as Al-Hattab Al-Maliki, publisher: Dar Al-Fikr, Edition: Third, 1412 AH.

- Al-Muwatta, by Imam Malik bin Anas bin Malik bin Amer Al-Asbahi Al-Madani,
Investigator: Muhammad Mustafa Al-Adhami, publisher: Zayed bin Sultan Al
Nahyan Foundation for Charity and Humanitarian Work - Abu Dhabi - UAE,
Edition: First, 1425 AH.
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- Al najm Al-Wahaj fi Sharh Al-Minhaj, by Kamal Al-Din, Muhammad bin Musa
bin Issa Al-Damiri, Abi Al-Baqi Al-Shafi’i, Publisher: Dar Al-Minhaj (Jeddah),
first edition, 1425 AH.

- Nasb al raya le ahadith al hadia, by Jamal Al-Din Abi Muhammad Abdullah Bin
Yusef Bin Muhammad Al-Zayla’i, Investigator: Muhammad Awamah, Publisher:
Al-Rayyan Foundation for Printing and Publishing - Beirut, Dar Al-Qibla for
Islamic Culture - Jeddah, first edition 1418 AH .

- Nehayt al muhtaj ela sharh al menhaj, by Shams al-Din Muhammad ibn Abi al-
Abbas Ahmad bin Hamza Shihab al-Din al-Ramli, publisher: Dar al-Fikr, Beirut,
1408 AH.

- Alnoader wa alzeadat, by Abu Muhammad Abdullah bin Abi Zaid Abd al-
Rahman al-Nafzi, al-Qayrawani, al-Maliki, investigation: a group of scholars,
publisher: Dar al-Gharb al-Islami - Beirut, Edition: First, 1999 AD.

- Nael al ma'areb be sharh dalel al taleb, by Abdul Qadir bin Omar bin Abdul Qadir
bin Omar bin Abi Taghleb bin Salem Al-Taghlbi Al-Shaibani, investigator: Dr.
Muhammad Sulaiman Abdullah Al-Ashqgar, publisher: Al-Falah Library, Kuwait,
first edition 1403 AH.
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